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The Comnission orders: 

(A) The Initial Decision of the Presiding Examiner issued herein 
on February 11 , 1970, except as modified with respect to the status of 
certain documents marked for identification but not offered in evidence, 
and except for the Examiner's conclusion with respect to the status of 
the .I mile of new line, is affirmed and adopted, and such decision, as 
so modified, shall become effective as the decision of the Commission 
as of the date of issuance of this Order. 

(B) The license shall be effective as of April 1,  1970. 

(C) All other exceptions to the Examiner's Decision are hereby 
denied . 
Examiner's Decision: 

ORDERING PARAGRAPHS 

(1) With respect to  the application for  the proposed 
Bear Swamp Pumped Storage Project ,  Project No. 2669: 

(A) This l icense i s  hereby issued to  New England 
Power Company (Licensee) of Boston, Massachusetts, under 
Section 4 (e) of  the Federal Power Act (Act) for  a period of 
50 years, e f fec t ive  on the f i r s t  day of the month i n  which 
the l icense  order i s  issued fo r  the construction, operation, 
and maintenance of the proposed Bear Swamp Project No. 2669, 
to  be located on the Deerfield River i n  Franklin and 
Berkshire Counties, Massachusetts, subject to  the terms and 
conditions of the  Act which i s  incorporated herein by reference 
as  a pa r t  of  t h i s  l icense and subject  to such ru les  and 
regulations as the Comnission has issued o r  prescribed under 
the provisions of the Act. 

(B) The l icense s h a l l  be e f fec t ive  as of the  first 
day of the month i n  which the  Licensee has f i l e d  with the 
Commission acknowledgment of acceptance of t h i s  l icense.  
This l icense creates  no r i g h t s  i n  the  Licensee u n t i l  i t  
becomes ef fec t ive .  



(C) The Boar Suaq Project  No. 2669 cons i r t r  of:  

( i )  A l l  la-.;ls const i tut ing the project  area and 
enclosed by the proj#tct  boundary o r  l i m i t s  which a r e  other-  
wise defined and/or Lnterest i n  such lands necessary o r  
appropriate fo r  the  Furposes of the  pro jec t ,  whether such 
lands o r  i n t e r e s t s  therein a r e  owned o r  held by the Licensee 
or  the United States ;  such project  area and project  boundary 
being more spec i f i ca i ly  shown and described by cer ta in  
exhibits which formed a pa r t  of the  application for  l icense  
and which a r e  designated and described a s  follows: 

Exhibit FPC No. 2669 Showinq 

-1 Transmission Lines - 
General Map 

5-2 -2 Project - General Map 

K2-1 -3 Project  Area 

The above Exhibit J and K drawings a r e  approved only insofar  
as  they show she general location of the project .  

( i i )  A l l  project  works consist ing of :  (1) an 
upper reservoir  containing 4,900 acre-feet  of useable storage 
with 50 fee t  drawdowr? from normal maxirmun water surface 
elevation 1600 f e e t  M. S.L. ; (2) four r o c k f i l l  bituminous- 
concrete faced dams having a composite length of about 4,800 
fee t ;  (3) an unlined 28-foot diameter v e r t i c a l  shaf t  about 
620 fee t  long; (4) a concrete l ined 21-foot diameter tunnel 
about 750 fee t  long; (5) two 14-foot diameter s t e e l  penstocks 
each about 570 f e e t  long; (6) a powerhouse containing two 
reversible pmp generating un i t s  each ra ted  300,000 kilowatts;  
(7) a lower reservoir  containing 4,900 x r e - f e e t  of useable 
storage with 40 f e e t  drawdown from noruul maximum water sur-  
face elevation 870 fee t  M.S.L.; (8) a ro l l ed  e a r t h f i l l  dam 
having maximum height of about 130 f e e t  and length of about 
700 fee t ;  (9) a concrete gravi ty  spillway s t ruc ture  about 
125 fee t  long surmounted by three t a i n t e r  gates each 36 f e e t  
wide by 30 f e e t  high; (10) a concrete gravi ty  intake sect ion 
about 55 fee t  long; (11) a powerhouse containing one tube type 
turbine rated 10,000 kilowatts;  (12) a 13.8 kv transmission l i n e ,  



1.0 mile long, from Fife Brook to Bear Swamp; (13) a 115 kv 
tap line, 1.6 miles long, from Bear Swamp to the Adams- 
Harriraan 115 kv transmission line; (14) connecting circuits 
between the 115 kv bus and the 13.8 kv bus at Bear Swamp; (15) a 
115 kv switchyard; (16) recreational facilities; and (17) appur- 
tenant mechanical and electrical equirment, the location, 
nature, and character of which are more fully described by 
the exhibits which also formed a part of the application for 
license and which are designated and described as follows: 

Exhibit FPC No. 2669 Showing 

-4 Plan - Tailpond Dam, 
Powerhouse and Intakes 

-5 Plan and Section - Upper 
Res ern ir and Dikes 

-6 Plan and Section - Tailpond 
Dam Spillways , Embankment, 

and Wall 

L-4 -7 Floor Plan - Powerhouse 
L- 5 -8 Section - Intake and Powerhou~e 

The above Exhibit L drawings are approved only insofar 
as they show the general layout of the project structures. 

Exhibit M consisting of three typewritten pages entitled 
"General Descriptions and General Specifications of Mechanical 
Electrical and ~ransmission ~~ui~ment," filed on February 15, 
1968. 

Exhibit R consisting of one typewritten page entitled 
"Recreational Planff and a forty-one page report with illus- 
trations, maps, including Exhibit R Map, FPC No. 2669-9, and 
appendices, prepared by Charles T. Main, Inc. entitled "Bear 
Swamp Exhibit R Recreation Development Plans. " 

(iii) All other structures , fixtures, equipment or 
facilities used or useful in the maintenance and operation 

L of the project area, including such portable property as may 
be useful in connection with the project or any part thereof, 



whether located on or off the project area,  i f  and to  the extent tha t  
the inclusion of such property as a par t  of the project i s  approved 
or acquiesced i n  by the Commission; a l so  a l l  r iparian o r  other r ights ,  
the use or possession of which are  necessary or appropriate i n  the 
maintenance and operation of the project.  

( D )  The 1 icense terms a re  as follows: 

A r t i c l e  1. The e n t i r e  p r o j e c t ,  as d e s c r i b e d  i n  t he  o r d e r  
of  t h e  Commission, s h a l l  be s u b j e c t  t o  a l l  t h e  p r o v i s i o n s ,  t e r m ,  
and c o n d i t i o n s  of  t h e  l i c e n s e .  

A r t i c l e  2 .  No s u b s t a n t i a l  change s h a l l  be made i n  t he  x p c ,  
p l a n s ,  s p e c i f i c a t i o n s ,  and s t a t e m e n t s  desc r ibed  and des Igna tc3  
a s  e x h i b i t s  and approved by t h e  Commission i n  i t s  o r d e r  as a 
p a r t  of t he  l i c e n s e  u n t i l  such  change s h a l l .  have beer. approved 
by t h e  Commission: Provided ,  however: That i f  t h e  Licensee ar 
t h e  Commission deems i t  neces sa ry  o r  d e s i r a b l e  t h a t  s a i d  approvtd 
e x h i b i t s ,  o r  any of them, be  changed, t h e r e  s h a l l  be submit ted 
t o  t h e  Commission f o r  app rova l  amended, supplementa l ,  o r  add l -  
t i o n a l  e x h i b i t  o r  e x h i b i t s  cove r ing  the  proposed changes whtch, 
upon approva l  by the  Commission, s h a l l  become a  p a r t  of t he  li- 
cense and s h a l l  supe r sede ,  i n  whole o r  i n  p a r t ,  such e x h i b i t  o r  
e x h i b i t s  t h e r e t o f o r e  made a p a r t  o f  t h e  l i c e n s e  a s  may be s p e c i -  
f i e d  by t h e  Commission. 

A r t i c l e  3 .  Said p r o j e c t  works s h a l l  be c c n s t r u c t e d  i n  sc5-  
s t a n t i a l  conformity  w i t h  t h e  approved e x h i b i t s  r e f z r r e d  t o  i n  
A r t i c l e  2 h e r e i n  o r  as changed i n  accordance w i t h  t h e   provision^ 
of s a i d  a r t i c l e .  Except when emergency s h a l l  r e q u i r e  f o r  t he  
p r o t e c t i o n  o f  n a v i g a t i o n ,  l i f e ,  h e a l t h ,  o r  p r o p e r t y ,  no sub- 
s t a n t i a l  a l t e r a t i o n  o r  a d d i t i o n  no t  i n  conformity  w i t h  t h e  ap- 
proved p l ans  s h a l l  be made t o  any dam o r  o t h e r  p r o j e c t  works 
under t he  l i c e n s e  wi thout  t h e  p r i o r  approva l  of t h e  Commission; 
and any emergency a l t e r a t i o n  o r  a d d i t i o n  s c  made s h a l l  t h e r e -  
a f t e r  be s u b j e c t  t o  such m o d i f i c a t i o n  and change as t h e  Comnissian 
may d i r e c t .  Kinor changes i n  t h e  p r o j e c t  works o r  d ivergence 
from such approved e x h i b i t s  may be made i f  such  changes w i l l  no t  
r e s u l t  i n  dec rease  i n  e f f i c i e n c y ,  i n  m a t e r i a l  i n c r e a s e  i n  c o s t ,  
o r  I n  impairment c f  t h e  g e n e r a l  scheme of  d e v e l ~ p m e n t ;  b u t  any 
of such minor changes made wi thout  t h e  p r i o r  app rova l  c f  t he  
Commission, which i n  i t s  judgment have produced o r  w i l l  produce 
any of  such r e s u l t s ,  s h a l l  be s u b j e c t  t o  such a l t e r a t i o n  as t h e  
C o m i s s i o n  may d i r e c t .  Upon t h e  complet ion o f  t h e  p r o j e c t ,  o r  
a t  such o t h e r  time a s  t h e  Commission may d i r e c t ,  t h e  Licensee 



s h a l l  submit t o  t h e  Connnission f o r  approval  r ev i sed  maps, p lans ,  
s p e c i f i c a t t o n s ,  and s ta tements  i n s o f a r  as necessary t o  show any 
divergence from o r  v a r i a t i o n s  i n  t h e  p r o j e c t  a r e a  and p r o j e c t  
boundary as f i n a l l y  loca ted  o r  i n  t h e  p r o j e c t  works as a c t u a l l y  
cons t ruc ted  when compared wi th  t h e  area and boundary shown and 
t h e  works descr ibed i n  t h e  l i c e n s e  o r  i n  t h e  maps, p lans ,  s p e c i f i -  
c a t i o n s ,  and s ta tements  approved by t h e  Commission, toge the r  
wi th  a  s ta tement  i n  w r i t i n g  s e t t i n g  f o r t h  t h e  reasons which i n  
t h e  opinion of the  Licensee n e c e s s i t a t e d  o r  j u s t i f i e d  v a r i a t i o n s  
i n  o r  divergence from t h e  approved maps, p l a n s ,  s p e c i f i c a t i o n s ,  
and s ta tements .  Such rev i sed  maps, p lans ,  s p e c i f i c a t i o n s ,  and 
s tatements  s h a l l ,  i f  and when approved by t h e  Commission, be 
made a  p a r t  of the  l i c e n s e  under t h e  provis ions  of A r t i c l e  2 
hereof .  

A r t i c l e  4. The c o n s t r u c t i o n ,  ope ra t ion ,  and maintenance cf 
the  p r o j e c t  and any work i n c i d e n t  t o  a d d i t i o n s  o r  a l t e r a t i o n s  
s h a l i  be s u b j e c t  t o  t h e  inspec t ion  and superv i s ion  of the  Regions1 
Engineer,  Federa l  Power Commission, i n  t h e  r eg ion  wherein the  
p r o j e c t  i s  loca ted ,  o r  of such o t h e r  o f f i c e r  o r  agent a s  t h e  
Commission may des igna te ,  who s h a l l  be the  author ized  representa-  
t i v e  of the  Commission f o r  such purposes.  The Licensee s h a l l  
cooperate  f u l l y  wi th  s a i d  r e p r e s e n t a t i v e  and s h a l l  f u r n i s h  him 
a  d e t a i l e d  program of i n s p e c t i o n  by t h e  Licensee t h a t  w i l l  pro- 
vide f o r  an adequate and q u a l i f i e d  iqspec t ion  f o r c e  f o r  construc-  
t i o n  of the  p r o j e c t .  Cons t ruc t ion  01 the  p r o j e c t  works o r  any 
f e a t u r e  thereof  s h a l l  not  be i n i t i a t e d  u n t i l  t h e  program of i n -  
spec t ion  f o r  the  p r o j e c t  works o r  any such f e a t u r e  thereof  has 
been approved by s a i d  r e p r e s e n t a t i v e .  The Licensee s h a l l  a l s o  
f u r n i s h  t o  s a i d  r e p r e s e n t a t i v e  such f u r t h e r  information as he 
may r e q u i r e  concerning the  c o n s t r u c t i o n ,  ope ra t ion ,  and mainte- 
nance of the  p r o j e c t ,  and of  any a l t e r a t i o n  t h e r e o f ,  and s h a l l  
n o t i f y  him of the  d a t e  upon which work w i l l  begin ,  a s  f a r  i n  
advance hereof a s  s a i d  r e p r e s e n t a t i v e  may reasonably s p e c i f y ,  
and s h a l l  n o t i f y  him promptly i n  w r i t i n g  of any suspension of 
work f o r  a  period of more than  one week, and of i t s  resumption 
and completion. The Licensee s h a l l  a l low him and o t h e r  o f f i c e r s  
o r  employees of the  United S t a t e s ,  showing proper c r e d e n t i a l s ,  
f r e e  and u n r e s t r i c t e d  access  t o ,  through, and ac ross  the  p ro jec t  
lands and p ro jec t  works i n  t h e  performance of t h e i r  o f f i c i a l  
d u t i e s .  The Licensee s h a l l  comply w i t h  such r u l e s  and regula-  
t i o n s  of genera l  o r  s p e c i a l  a p p l i c a b i l i t y  a s  t h e  Commission may 
from time t o  time p r e s c r i b e  f o r  the  p r o t e c t i o n  of l i f e ,  h e a l t h ,  
o r  property.  



A r t i c l e  5. The Licensee w i t h i n  two years  frcnn d a t e  of 
issuance of t h e  l i c e n s e  s h a l l  acqu i re  t i t l e  i n  f e e  o r  the  r i g h t  
t o  use i n  p e r p e t u i t y  a l l  l ands ,  o t h e r  than lands of the  United 
S t a t e s ,  necessary o r  appropr ia t e  f o r  the  cons t ruc t ion ,  mainte- 
nance and opera t ion  o f  t h e  p r o j e c t .  The Licensee,  i t s  successors  
and ass igns  s h a l l ,  du r ing  t h e  per iod of the  l i c e n s e ,  r e t a i n  t h e  
possession of  a l l  p r o j e c t  proper ty  covered by t h e  l i c e n s e  as 
issued o r  as l a t e r  amended, inc luding  the  p r o j e c t  area, the  p r o j -  
ec t works , and a l l  f r a n c h i s e s  , easements , w a t e r  r i g h t s ,  and 
r i g h t s  of occupancy and use ;  and none of such p roper t i e s  s h a l l  
be v o l u n t a r i l y  s o l d ,  l eased ,  t r a n s f e r r e d ,  abandoned, o r  o the r -  
wise disposed o f  without  t h e  p r i o r  w r i t t e n  approval of the  
Conumiqsion, except t h a t  t h e  Licensee may l e a s e  o r  otherwise d i s -  
pose of i n t e r e s t s  i n  p r o j e c t  lands o r  property without  s p e c i f i c  
w r i t t e n  approval  of t h e  Connnission pursuant t o  the  then c u r r e n t  
r egu la t ions  o f  t h e  Commission. The provis ions of  t h i s  a r t i c l e  
a r e  not intended t o  prevent  t h e  abandonment o r  the  re t i rement  
from s e r v i c e  of s t r u c t u r e s ,  equipment, o r  o t h e r  p r o j e c t  works 
i n  c~onnection wi th  replacements thereof  when they become o b s o l e t e ,  
inadequate,  o r  i n e f f i c i e n t  f o r  f u r t h e r  s e r v i c e  due t o  w e a r  and 
t e a r ;  and mortgage o r  trust deed o r  j u d i c i a l  s a l e s  made t h e r e -  
under, o r  t a x  s a l e s ,  s h a l l  not  be deemed voluntary ' t r a n s f e r s  
within the meaning of  t h i s  a r t i c l e .  

A r t i c l e  6. In  t h e  event  the  p r o j e c t  i s  taken over by t h e  
United S t a t e s  upon the  te rminat ion  of the  l i c e n s e ,  as provided 
i n  Sec t ion  14 of t h e  Act ,  o r  i s  t r a n s f e r r e d  t o  a new l i c e n s e e  
under the  provis ions  o f  Sec t ion  15 of  t h e  Act ,  t he  Licensee,  i t s  
successors  and a s s i g n s  w i l l  be r e spons ib le  f o r  and w i l l  make 
good any d e f e c t  of t i t l e  t o  o r  of r i g h t  of occupancy and use i n  
any of such p r o j e c t  proper ty  which i s  necessary o r  appropr ia te  
o r  valuable and s e r v i c e a b l e  i n  the  maintenance and opera t ion  of 
the p r o j e c t ,  and w i l l  pay and d i scharge ,  o r  w i l l  assume respons i -  
b i l i t y  f o r  payment and d i scharge ,  of  a l l  l i e n s  o r  incumbrances 
upon the p r o j e c t  o r  p r o j e c t  proper ty  c r e a t e d  by t h e  Licensee o r  
crealted o r  incurred  a f t e r  t h e  issuance of the  l i c e n s e :  Provided, 
That the  provis ions  of t h i s  a r t i c l e  a r e  not  intended t o  r e q u i r e  
the  Licensee,  f o r  the  purpose of t r a n s f e r r i n g  the  p r o j e c t  t o  
the United S t a t e s  or  t o  a new Licensee,  t o  acqui re  any d i f f e r e n t  
t i t l e  t o  o r  r i g h t  of occupancy and use i n  any of  such p r o j e c t  
property than w a s  necessary  t o  acqu i re  f o r  i t s  own purposes as 
Licensee. 



A r t i c l e  7. The a c t u a l  l e g i t b a t e  o r i g i n a l  c o s t  of t h e  
o r i g i n a l  p r o j e c t ,  and o f  any a d d i t i o n  t h e r e t o  o r  betterment 
t h e r e o f ,  s h a l l  be determined by the  Comiss ion  i n  accordance 
wi th  the  Act and t h e  ~onan i s s ion ' s  r u l e s  and r e g u l a t i o n s  t h e r e -  
uncier . 

A r t i c l e  8. A f t e r  t h e  f i r s t  20 years  of opera t ion  of the  
p r o j e c t  under the  l i c e n s e ,  s i x  percent  per  annum s h a l l  be the  
s p e c i f i e d  r a t e  of r e t u r n  on the  ne t  investment i n  the  p r o j e c t  
f o r  determining su rp lus  ea rn ings  of t h e  p r o j e c t  f o r  the  e s t ab -  
lishment and maintenance of amor t iza t ion  r e s e r v e s ,  pursuant t o  
Sect ion  10(d) of t h e  Act ;  one-half of the  p r o j e c t  su rp lus  earn-  
i n g , ~ ,  i f  any, accumulated a f t e r  t h e  f i r s t  20 years  of opera t ion  
under the  l i c e n s e ,  i n  excess  of s i x  percent  per  annum on the  
n e t  investment,  s h a l l  be set  a s i d e  i n  a  p r o j e c t  amor t iza t ion  
reserve  account as of t h e  end of each f i s c a l  year:  Provided, 
t h a t ,  i f  and t o  the  e x t e n t  t h a t  t h e r e  is  a  de f i c i ency  of  p r o j e c t  
earnings below s i x  percent  per  annum f o r  any f i s c a l  year  o r  
years  a f t e r  the  f i r s t  20 yea r s  of opera t ion  under the  l i c e n s e ,  
the  amount of such d e f i c i e n c y  s h a l l  be deducted from t h e  amount 
of any su rp lus  earnings accumulated t h e r e a f t e r  u n t i l  absorbed, 
and one-half of t h e  remaining su rp lus  ea rn ings ,  i f  any thus 
cumulatively computed, s h a l l  be s e t  a s i d e  i n  t h e  p r o j e c t  amort i -  
za t ion  rese rve  account;  and t h e  amounts thus e s t a b l i s h e d  i n  
the  p ro jec t  amor t iza t ion  r e s e r v e  account s h a l l  be maintained 
t h e r e i n  u n t i l  f u r t h e r  o r d e r  of  the  Commission. 

A r t i c l e  9. For t h e  purpose of determining the  s t a g e  and 
flow of t h e  stream o r  s t reams from which w a t e r  is  d i v e r t e d  f o r  
the  opera t ion  of the  p r o j e c t  works, the  amount of  water held i n  
and withdrawn from s t o r a g e ,  and the  e f f e c t i v e  head on t h e  t u r -  
b ines ,  the  Licensee s h a l l  i n s t a l l  and t h e r e a f t e r  maintain such 
gages and stream-gaging s t a t i o n s  as the Comiss ion  may deem 
necessary and bes t  adapted t o  t h e  requirements;  and s h a l l  pro- 
vide f o r  the  requi red  readings  of  such gages and f o r  t h e -  ade- 
quate r a t i n g  of such s t a t i o n s .  The Licensee s h a l l  a l s o  i n s t a l l  
and maintain s tandard  meters  adequate f o r  t h e  determinat ion of 
the  amount of e l e c t r i c  energy generated by s a i d  p r o j e c t  works. 
The number, c h a r a c t e r ,  and l o c a t i o n  of gages, meters ,  o r  o t h e r  
measuring devices ,  and t h e  method of opera t ion  t h e r e o f ,  s h a l l  
a t  a l l  times be s a t i s f a c t o r y  t o  t h e  Commission and may be 
alte!red from time t o  time i f  necessary t o  secure  adequate de- 
t e r n ~ i n a t i o n s ,  but such a l t e r a t i o n  s h a l l  not be made except with 



the approval of the Commission o r  upon the specif ic  direc-  
t ion  of the  Comnirsion. The i n s t a l l a t i o n  of gages, the rat ing8 
of sa id  stream or  streams, and the determination of the flaw 
thereof,  s h a l l  be under the supervision o f ,  or  i n  cooperation 
with, the D i s t r i c t  Engineer of the United States  Geological 
Survey having charge of stream-gaging operations i n  the region 
of sa id  project ,  and the Licensee s h a l l  advance t o  the United 
States Geological Survey the amount of funds estimated t o  be 
necessary f o r  such supervision o r  cooperation fo r  such periods 
as may be mutually agreed upon. The Licensee s h a l l  keep 
accurate and su f f i c i en t  record of the foregoing detenninatione 
t o  the s a t i s f a c t i o n  of the Comnission, and s h a l l  make re turn  of 
such records annually a t  such time and i n  such form as the 
Commission may prescribe. 

Ar t i c l e  10. The Licensee s h a l l  i n s t a l l  addit ional  capac- 
i t y  or  make other changes i n  the project  as directed by the 
Commission, t o  the extent  tha t  i t  is  economically sound and 
~ I I  the public in t e res t  t o  do so ,  a f t e r  notice and opportunity 
for  hearing. 

A r t i c l e  11. The Licensee shall, a f t e r  notice 
and opportunity for  hearing, coordinate the operation 
of the pro jec t ,  e l e c t r i c a l l y  and hydraulically with 
such o ther  power systems and i n  such manner a s  the 
Connnission may d i rec t  i n  the i n t e r e s t  of power and 
other benef ic ia l  public uses of water resources, and 
on such conditions concerning the equitable sharing of 
benef i ts  by the Licensee a s  the Connnission may order. 
As pa r t  of tha t  coordination and pursuant to  the con- 
t inuing regulatory ju r i sd ic t ion  of t h i s  Comiss ion, 
the Licensee s h a l l  make provisions fo r  s e l l i n g  and mak- 
ing ava i lab le  to  a l l  e l e c t r i c  systems which m y  request 
project  service ,  such portions of project  capacity a s  
a r e  excess t o  the system needs of the operating sub- 
s i d i a r i e s  i n  any current  o r  future  holding company 
s y s t e m  regis tered under the Public U t i l i t y  Holding 
Company Act of 1935, a s  amended, of which the Licensee 
i s  a p a r t ,  a l l  upon j u s t ,  reasonable and non- 
discriminatory terms and conditions. 



A r t i c l e  12. Whenever t h e  Licensee i s  d i r e c t l y  benefited 
by the  c o n s t r u c t i o n  work of  another  l i c e n s e e ,  a pe rmi t t ee ,  o r  
of the  United S t a t e s  of a s t o r a g e  r e s e r v o i r  o r  o t h e r  head- 
water improvement, t h e  Licensee s h a l l  reimburse t h e  owner of  
the  headwater improvement f o r  such p a r t  of  the  annual  charges 
f o r  i n t e r e s t ,  maintenance, and d e p r e c i a t i o n  thereon as t h e  
Commission s h a l l  determine t o  be e q u i t a b l e ,  and shall  pay t o  
the United S t a t e s  t h e  c o s t  of making such determinat ion as 
f ixed  by t h e  Comnission. For b e n e f i t s  provided by a s t o r a g e  
r e s e r v o i r  o r  o t h e r  headwater improvement of the  United S t a t e a  
the  Licensee s h a l l  pay t o  t h e  Commission t h e  amounts f o r  which 
i t  i s  b i l l e d  from time t o  time f o r  such headwater b e n e f i t s  
and f o r  the  c o s t s  of making t h e  determinat ions pursuant t o  

A r t i c l e  13. The United S t a t e s  s p e c i f i c a l l y  r e t a i n 8  and 
safeguards t h e  r i g h t  t o  use water  i n  such amount, t o  be de- 
termined by t h e  Sec re ta ry  of t h e  Army, as may be necessary f o r  
the  purposes of naviga t ion  on t h e  navigable  waterway a f f e c t e d ;  
and t h e  opera t ions  of  the  Licensee,  s o  f a r  as they a f f e c t  the  
use,  s t o r a g e  and d ischarge  from s t o r a g e  of  waters a f f e c t e d  by 
the  l i c e n s e ,  s h a l l  a t  a l l  t imes be c o n t r o l l e d  by such reason- 
a b l e  r u l e s  and r e g u l a t i o n s  as t h e  Sec re ta ry  of the  Army may 
presc r ibe  i n  t h e  i n t e r e s t  of naviga t ion ,  and as t h e  Comnission 
may p r e s c r i b e  f o r  t h e  p r o t e c t i o n  of  l i f e ,  h e a l t h ,  and proper ty ,  
and i n  the  i n t e r e s t  of the  f u l l e s t  p r a c t i c a b l e  conservat ion  and 
u t i l i z a t i o n  o f  such waters f o r  power purposes and f o r  o t h e r  
b e n e f i c i a l  publ ic  uses ,  inc luding  r e c r e a t i o n a l  purposes ; and 
the Licensee s h a l l  r e l e a s e  water  from the  p r o j e c t  r e s e r v o i r  a t  
such r a t e  i n  cubic  f e e t  per  second, o r  such volume i n  ac re -  
f e e t  per  s p e c i f i e d  period of t ime, as the  Sec re ta ry  of t h e  Army 
may presc r ibe  i n  the  i n t e r e s t  of  naviga t ion ,  o r  as t h e  Commission 
may p r e s c r i b e  f o r  the  o the r  purposes here inbefore  mentioned. 

A r t i c l e  14. On the  a p p l i c a t i o n  of any person, a s s o c i a t i o n ,  
co rpora t ion ,  Federa l  agency, S t a t e  o r  munic ipa l i ty ,  t h e  Licensee 
s h a l l ,  a f t e r  n o t i c e  and oppor tuni ty  f o r  hear ing ,  permit such 
reasonable use of i t s  r e s e r v o i r s  o r  o t h e r  p r o j e c t  p r o p e r t i e s ,  
inc luding  works, lands and water r i g h t s ,  o r  p a r t s  t h e r e o f ,  as 
may be ordered by the  C o w i s s i o n  i n  t h e  i n t e r e a t  of comprehen- 
s i v e  development of t h e  waterway o r  waterways involved and t h e  
conservat ion  and u t i l i z a t i o n  of water  resources  of t h e  region ,  
f o r  water supply f o r  the purpose of s t eam-e lec t r i c  , i r r i g a t i o n ,  
i n d u s t r i a l ,  municipal  o r  similar uses .  The Licensee s h a l l  re- 
ce ive  reasonable  compensation, a t  l e a s t  f u l l  reimbursement f o r  
any damages o r  expenses which t h e  j o i n t  use causes him t o  incur ,  
f o r  use of i t s  r e s e r v o i r s  o r  o t h e r  p r o j e c t  p roper t i e s  o r  p a r t s  



thereof f o r  such purposes, any such compensation t o  be fixed 
by the Connnission e i t h e r  by approval of an agreement between 
the  Licensee and the  par ty  o r  p a r t i e s  benef i t ing  o r  a f t e r  
not ice  and opportunity f o r  hearing. Applications s h a l l  con- 
t a i n  information i n  s u f f i c i e n t  d e t a i l  t o  a f ford  a f u l l  under- 
s tanding of  the proposed use,  including s a t i s f a c t o r y  evidence 
t h a t  the  appl icant  possesses necessary water r i g h t s  pursuant 
t o  appl icable  S t a t e  l a w ,  o r  a showing of cause why such evidence 
cannot be concurrently submitted, and a statement as t o  the 
r e l a t i onsh ip  of the  proposed use t o  any S t a t e  o r  municipal 
plans o r  orders which may have been adopted wi th  respect  t o  
the  use of such waters.  

A r t i c l e  15. In t h e  const ruct ion o r  maintenance of the 
project  works, the  Licensee s h a l l  place and maintain su i t ab l e  
s t ruc tu re s  and devices t o  reduce t o  a reasonable degree the  
l i a b i l i t y  of contact  between i t s  transmission l i n e s  and t e l e -  
graph, telephone and o ther  s igna l  wires o r  power transmission 
l i ne s  constructed p r i o r  t o  i t s  transmission l i n e s  and not 
owned by the  Licensee, and s h a l l  a l s o  place and maintain s u i t -  
able  s t ruc tu re s  and devices t o  reduce t o  a reasonable degree 
the  l i a b i l i t y  of any s t r u c t u r e s  o r  wires f a l l i n g  o r  obst ruct ing 
t r a f f i c  o r  endangering l i f e .  None of the provisions of t h i s  
a r t i c l e  a r e  intended t o  r e l i e v e  the  Licensee from any responsi- 
b i l i t y  o r  requirement which may be imposed by o ther  lawful au- 
t h o r i t y  f o r  avoiding or  e l iminat ing inductive in ter ference.  

Ar t i c l e  16. The Licensee s h a l l ,  f o r  the  conservation and 
development of f i s h  and w i l d l i f e  resources, cons t ruc  t , main- 
t a i n ,  and operate,  o r  arrange f o r  the const ruct ion,  mainte- 
nance and operation o f - such  f a c i l i t i e s  and comply with such 
reasonable modifications of the project  s t ruc tu re s  and opera- 
t i on  as may be ordered by the  Commission upon i t s  own motion 
o r  upon the  recommendation of the Secretary of the  I n t e r i o r  
o r  the f i s h  and w i l d l i f e  agency or  agencies of any S t a t e  i n  
which the project  o r  a pa r t  thereof i s  located,  a f t e r  not ice  
and oppor tuni ty  f o r  hearing and upon f indings based on sub- 
s t a n t i a l  evidence tha t  such f a c i l i t i e s  and modifications a r e  
necessary and des i r ab l e ,  reasonably consis tent  wi th  the  prim- 
ary purpose of the p r o j e c t ,  and cons i s ten t  wi th  the  provisions 
of the Act. 

Ar t i c l e  17 .  Whenever the  United S ta tes  s h a l l  d e s i r e ,  i n  
connection with the  p ro j ec t ,  t o  construct  f i s h  and w i l d l i f e  



f a c i l i t i e s  o r  t o  improve the  e x i s t i n g  f i s h  and w i l d l i f e  f a c i l -  
i t ies  at  i t s  own expense, the  Licensee s h a l l  permit the  United 
S t a t e s  o r  i t s  designated agency t o  use, f r e e  of c o s t ,  such of 
~ i c e n s e e ' s  lands and i n t e r e s t  i n  lands,  r e se rvo i r s ,  waterways 
and pro jec t  works as may be reasonably required t o  complete 
such f a c i l i t i e s  o r  such improvements thereof .  In  add i t ion ,  a f t e r  
no t i ce  and opportunity f o r  hearing,  the  Licensee s h a l l  modify 
the  p ro jec t  operation as may be prescribed by the  Commission, 
reasonably consis tent  with the  primary purpose of the  p ro j ec t ,  
i n  order  t o  permit the maintenance and operat ion of the  f i s h  
and w i l d l i f e  f a c i l i t i e s  constructed o r  improved by the  United 
S t a t e s  under the provisions of t h i s  a r t i c l e .  This a r t i c l e  
s h a l l  not be in terpre ted t o  place any ob l iga t ion  on the  United 
S t a t e s  t o  construct  o r  improve f i s h  and w i l d l i f e  f a c i l i t i e s  o r  
t o  r e l i e v e  the  Licensee of any obl igat ion under t h i s  l i cense .  

A r t i c l e  18. The Licensee s h a l l  cons t ruc t ,  maintain and 
operate  o r  s h a l l  arrange f o r  the  const.ruction, maintenance and 
operat ion of such r ec rea t iona l  f a c i l i t i e s  including modifica- 
t ions  chereto , such a s  access roads,  wharves, launchiag ramps, 
beaches, picnic and camping a reas ,  s a n i t a r y  f a c i l i t i e s  and 
u t i l i t i e s ,  and s h a l l  comply with such reasonable modifications 
of the  p ro jec t  s t ruc tu re s  and operat ions a s  may be prescribed 
hereaf te r  by the  Commission during the  term of t h i s  l i cense  
upon i t s  own motion o r  upon the  reccnmendation of the  Secretary 
of the  I n t e r i o r  or  o ther  i n t e r e s t ed  Federal and S t a t e  agencies,  
a f t e r  no t ice  and opportunity f o r  hearing and upon f indings 
based upon subs t an t i a l  ewLdence t h a t  such f a c i l i t i e s  and modifi- 
ca t ions  a r e  necessary and des i r ab l e ,  and reasonably cons i s ten t  
wi th  the  primary purpose of the  p ro jec t .  

A r t i c l e  19. So f a r  as i s  cons i s ten t  wi th  proper opera- 
t i o n  of the  p ro jec t ,  the  Licensee s h a l l  Allow the  public f r e e  - - 
access ,  t o  a reasonable ex t en t ,  t o  p ro jec t  waters and adjacent  
p ro jec t  lands owned by the  Licensee f o r  the  purpose of f u l l  
public u t i l i z a t i o n  of such lands and waters f o r  navigat ion and 
r ec rea t iona l  purposes, including f i sh ing  and hunting, and s h a l l  
allow t o  a reasonable ex ten t  f o r  such purposes the  construct ion 
of access roads,  wharves, landings,  and other  f a c i l i t i e s  on 
i t s  lands the  occupancy of which may i n  appropr ia te  circumstances 
be sub jec t  t o  payment of r e n t  t o  the  Licensee i n  a  reasonable 
amount : Provided, - t h a t  the  Licensee may reserve  from public 
access ,  such portions of the  p ro jec t  waters ,  adjacent  lands,  
and pro jec t  f a c i l i t i e s  as may be necessary f o r  the  protect ion 
of l i f e ,  hea l th ,  and property and Provided, f u r t h e r ,  t h a t  the  



Licenmee 's consent  t o  t h e  c o n s t r u c t i o n  of  access  roads ,  wharves, 
landings,  and o t h e r  f a c i l i t i e s  s h a l l  n o t ,  without  i t s  express 
agreement, p l ace  upon t h e  Licensee any o b l i g a t i o n  t o  cons t ruc t  
o r  maintain such f a c i l i t i e s .  These f a c i l i t i e s  a r e  i n  a d d i t i o n  
t o  t h e  f a c i l i t i e s  t h a t  the  Licensee may c o n s t r u c t  and maintain 
as requi red  by t h e  l i cense .  

A r t i c l e  20. The Licensee s h a l l  be r e spons ib le  f o r  and 
s h a l l  take reasonable measures.  t o  prevent  s o i l  e ros ion  on lands 
adjacent  t o  t h e  s t ream and t o  prevent  stream s i l t a t i o n  o r  
p o l l u t i o n  r e s u l t i n g  from cons t ruc t ion ,  ope ra t ion  o r  maintenance 
of t h e  p r o j e c t .  The Commission upon r e q u e s t ,  o r  upon i t s  own 
motion, may o r d e r  t h e  Licensee t o  c o n s t r u c t  and maintain such 
prevent ive works t o  accomplish these  purposes and t o  revegeta te  
exposed s o i l  s u r f a c e  as the  Commission may f i n d  t o  be necessary 
a f t e r  n o t i c e  and oppor tuni ty  f o r  hearing.  

A r t i c l e  21. The Licensee s h a l l  c l e a r  and keep c l e a r  t o  an 
adequate width lands along open condu i t s ,  s h a l l  c l e a r  lands 
wi th in  t h e  bottom and margin of r e s e r v o i r s  (except a s  may be 

L otherwise s p e c i f i e d  i n  t h e  l i c e n s e ) ,  and s h a l l  dispose of a l l  
temporary s t r u c t u r e s ,  unused t imber ,  brush ,  r e f u s e ,  o r  inflam- 
mable m a t e r i a l  r e s u l t i n g  from the  c l e a r i n g  of lands o r  from the  
maintenance o r  a l t e r a t i o n  of the  p r o j e c t  works. In  a d d i t i o n ,  
a l l  t r e e s  along t h e  margins of r e s e r v o i r s  w i t h i n  the p ro jec t  
boundaries,  which may d i e  dur ing  opera t ions  of  t h e  p ro jec t  s h a l l  
be removed. The c l e a r i n g  of the  lands and t h e  d i sposa l  of the  
m a t e r i a l  s h a l l  be done wi th  due d i l i g e n c e  and t o  the  s a t i s f a c t i o n  
of the  author ized  r e p r e s e n t a t i v e  of t h e  Comiss ion .  

A r t i c l e  22. Insofa r  a s  any m a t e r i a l  is  dredged o r  ex- 
cavated i n  t h e  prosecut ion of  any work author ized  under the  
l i c e n s e ,  o r  i n  the  maintenance of t h e  p r o j e c t ,  such mate r i a l  
s h a l l  be removed and depos i ted  s o  it w i l l  no t  i n t e r f e r e  with 
naviga t ion ,  and w i l l  be t o  the  s a t i s f a c t i o n  of t h e  D i s t r i c t  
Engineer, Department of t h e  Army, i n  charge of t h e  l o c a l i t y .  

A r t i c l e  23. Whenever the  United S t a t e s  s h a l l  d e s i r e  t o  
cons t ruc t  , complete, o r  improve nav iga t ion  f a c i l i t i e s  i n  con- 
nec t ion  with t h e  p r o j e c t ,  t he  Licensee s h a l l  convey t o  the  United 
S t a t e s ,  f r e e  of c o s t ,  such of i t s  lands and i t s  rights-of-way and 
such r i g h t  of passage through i t s  dams o r  o t h e r  s t r u c t u r e s ,  and 
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permit such c o n t r o l  of pools a s  may be requ i red  t o  complete and 
maintain such nav iga t ion  f a c i 1 j . t i . e ~ .  



A r t i c l e  24. The Licensee s h a l l  f u r n i s h  f r e e  of c o s t  t o  
t h e  United S t a t e s  power f o r  t h e  opera t ion  and maintenance of 
naviga t ion  f a c i l i t i e s  a t  t h e  vol tage  and frequency requi red  by 
such f a c i l i t i e s  and a t  a po in t  ad jacen t  t h e r e t o  whether s a i d  
f a c i l i t i e s  a r e  cons t ruc ted  by t h e  Licensee o r  by the  United 
S t a t e s .  

A r t i c l e  25. The opera t ion  of any naviga t ion  f a c i l i t i e s  
which may be cons t ruc ted  as a p a r t  of o r  i n  connection with any 
dam o r  d i v e r s i o n  s t r u c t u r e  c o n s t i t u t i n g  a p a r t  of the  p ro jec t  
works s h a l l  a t  a l l  t imes be c o n t r o l l e d  by such reasonable r u l e s  
and regu la t ions  i n  t h e  i n t e r e s t  of nav iga t ion ,  including the  
c o n t r o l  of t h e  l e v e l  of t h e  pool caused by such dam o r  d ive r s ion  
s t r u c t u r e ,  as may be made from time t o  time by the  Secre tary  
of  the  Army. 

A r t i c l e  26. The Licensee s h a l l  f o r  the  p ro tec t ion  of 
naviga t ion ,  c o n s t r u c t ,  maintain and opera te  a t  i t s  own expense 
such l i g h t s  and o t h e r  s i g n a l s  on f ixed  s t r u c t u r e s  i n  o r  over 
navigable  waters  of t h e  United S t a t e s  as may be d i r e c t e d  b y  
t h e  Secre tary  of the  Department i n  which the  Coast Guard is  
opera t ing .  

A r t i c l e  27. I f  the  Licensee s h a l l  cause o r  s u f f e r  essen-  
t i a l  p ro jec t  proper ty  t o  be removed o r  destroyed o r  t o  become 
u n f i t  f o r  use ,  without  adequate replacement,  o r  s h a l l  abandon 
o r  d iscont inue  good f a i t h  opera t ion  of the  p r o j e c t  f o r  a ' pe r iod  
of th ree  yea r s ,  o r  r e f u s e  o r  neg lec t  t o  comply with the  terms 
of the  l i c e n s e  and t h e  lawful  o rde r s  of t h e  Commission mailed 
t o  the  record address  of t h e  Licensee o r  i t s  agent ,  t he  Commission 
w i l l  deem i t  t o  be t h e  i n t e n t  of t h e  Licensee t o  sur render  the  
l i c e n s e ,  and not  l e s s  than 90 days a f t e r  publ ic  n o t i c e  may i n  
i t s  d i s c r e t i o n  te rminate  t h e  l i c e n s e .  

A r t i c l e  28. Upon abandonment of the  p r o j e c t  the  Licensee 
s h a l l  remove a l l  s t r u c t u r e s ,  equipment and power l i n e s  from 
the  stream and r e s t o r e  s a i d  s t ream t o  a  cond i t ion  s a t i s f a c t o r y  
t o  the  Couunission's au thor ized  r e p r e s e n t a t i v e  and s h a l l  f u l f i l l  
such o t h e r  o b l i g a t i o n s  under t h e  l i c e n s e  a s  t h e  Comnission may 
p resc r ibe .  

A r t i c l e  29. The r i g h t  of the  Licensee and of i t s  t r a n s -  
f e r e e s  and successors  t o  use o r  occupy wa te r s ,  over which the  
United S t a t e s  has j u r i s d i c t i o n ,  under the  l i c e n s e ,  f o r  the  pur- 
pose of maintaining t h e  p r o j e c t  works o r  o t h e w i s e ,  s h a l l  



absolutely cease a t  the end of the l icense period, unless 
Licensee has obtained a new l icense pursuant t o  the then e x i s t -  
ing laws and regulations o r  an annual l icense under the terms 
and conditions of t h i s  l icense.  

Ar t ic le  30. The terms and conditions expressly s e t  fo r th  
i n  the l icense s h a l l  not be construed as impairing any terms 
and conditions of the Federal Power Act which are  not expressly 
s e t  for th  herein. 

A r t i c l e  31. Licensee s h a l l  comence construction within 
one year from the e f fec t ive  da te  of the  l icense and s h a l l  
thereaf te r  and i n  good f a i t h  and with due dil igence prosecute 
ruch construction and shall complete conrtruction of ruch 
project  work8 within f i v e  years from the e f fec t ive  date of 
t h e  l icense.  

A r t i c l e  32. Licensee s h a l l  r e t a i n  a board of three o r  
-re independent qua l i f ied  consultants to  assess and make 
recomnendatione fo r  sa fe ty  and adequacy, specif icat ions ,  
design and construction of the  project .  Among other things,  
the  board s h a l l  assess: the  geology of the project  s i te  and 
surroundings, including the  bedrock and over-burden of the 
reservoir  sites for t h e i r  water re ta ining capabi l i t ies ;  the  
proposed design, spec i f ica t ions ,  and construction of the dike 
embankments, the  associated dike instrumentation, drainage 
systems, and plans for  survei l lance during t e s t  f i l l i n g  and 
operation of the reservoirs ;  the  proposed design, spec i f i -  
cations,  and the construction of the powerhouse, waterways, 
e l e c t r i c a l  and mechanical equipment involved i n  water control ,  
emergency power supply and o ther  project  works; and the con- 
s t ruc t ion  inspection program. Licensee sha l l  submit the 
board's reports  t o  the Conaaission covering each portion of 
the  project  pr ior  to  o r  simultaneously with the submittal of 
the  corresponding revised Exhibit L f i n a l  design drawings. 
The Licensee s h a l l  a l so  submit the board's f i n a l  report  
covering the construction of the  project  works, and a schedule 
fo r  t e s t  f i l l i n g  o f  the upper reservoir ,  and the Licensee 
s h a l l  secure Coxnission approval ? r i o r  to  the i n i t i a l  f i l l i n g  
of the pro jec t ' s  upper reservoi r .  



A r t i c l e  33. Licensee s h a l l ,  p r ior  to  commencement of 
construction, arrange with the Peabody Museum, Harvard 
University, Cambridge, Massachusetts 02138, for  an archaeo- 
logical  and h i s t o r i c a l  survey and any necessary archaeological 
excavations and Licensee s h a l l  provide an amount not to  exceed 
$10,000 f o r  such survey and excavations to  be conducted p r io r  
to  construction o r  flooding, whichever i s  applicable. 

A r t i c l e  34. Licensee s h a l l  cooperate with appropriate 
S ta t e  and loca l  agencies i n  the  iden t i f i ca t ion  of h i s t o r i c a l  
s t ruc tures ,  i f  any, within the project  area ,  and, if 
necessary, cooperate i n  developing a plan for  protection o r  
re locat ion of such s t rue  tures . 

Art ic l a  35. Licensee shall minimize any disturbance 
cauaed by conrtruction and maintenance of the  project  uork. 
t o  the  scenic values of the area by consulting with the 
appropriate Federal and S ta te  agencies and professional land 
use planners i n  developing a plan to  blend project  works 
with the natural  view, and s h a l l  within one year from issuance 
of t h i s  l icense  submit an a rch i t ec tu ra l  rendering showing the 
plan developed fo r  the me j o r  project  features including 
transmission f a c i l i t i e s .  

A r t i c l e  36. Insofar a s  any material  i s  excavated, other 
than i n  the Deerfield River, i n  the prosecution of any work 
authorized under l icense ,  o r  in  the maintenance of the pro- 
j e c t ,  such material  s h a l l  be removed and deposited and 
borrow areas restored t o  the  sa t i s fac t ion  of the Commission's 
New York Regional Engineer. 

Ar t i c l e  37.  Licensee s h a l l  i n s t a l l  instrumentation and 
other devices a s  necessary for  monitoring seepage, u p l i f t ,  
and performance of the pro jec t  s t ruc tures  and reservoir  
slopes. A plan of instrumentation and a schedule of record- 
ing instrument readings s h a l l  be furnished to  the Commission 
pr ior  to  i n i t i a l  f i l l i n g  of the reservoirs .  Licensee s h a l l  
per iodical ly  furnish t o  the Conunission, as may be requested 
by the Comission o r  i t s  New York Regional Engineer, a 
report and analysis  of the  instrument readings. 



Article 38. Licensee shall provide primary and back-up systems to 
stop the pumping cycle automatically when the water surface of the upper 
reservoir reaches a level of 1,600 feet mean sea level. In the event the 
Comnission, upon the Licensee's filing of its final Exhibit L drawings 
for approval , shall find such systems inadequate reasonably to prevent 
overpumpage and consequent damages, the Licensee shall construct a spi 1 1  - 
way and take such other measures as the Commission shall order to prevent 
damages from overpumpage. 

Art ic l e  39. Licensee s h a l l  enter in to  an agreement with 
the Dis t r i c t  Engineer, Department of the Army, providing for  
the coordinated operation of  Project  Nos. 2323 and 2669 
during flood conditions on the  Deerfield River i n  accordance 
with the ru les  and regulat ions  prescribed by the Secretary of 
the Army. A conformed copy of the agreement s h a l l  be f i l e d  
with the Commission p r i o r  t o  conmencement of commercial 
operation of Project No. 2669. In the event tha t  agreement 
with the Department of the  Amy cannot be achieved p r io r  to  
tha t  time, Project No. 2669 s h a l l  be operated during flood 
conditions on the Deerfield River i n  accordance with a plan 
prescribed by the Commission. 

id Art ic l e  40. Licensee s h a l l  submit i n  accordance with 

the Cormnission's ru le s  and regulations Exhibits J and L 
drawings and Exhibit M showing the f i n a l  designs of the 
project  works and the Licensee s h a l l  not begin construction of 
the project  s t ruc tures  u n t i l  the  Commission has approved such 
exhibits .  

Ar t i c l e  41. Licensee s h a l l ,  within one year from the 
date of completion of the  p ro jec t ,  and i n  accordance with 
Commission rules  and regulat ions ,  f i l e  an Exhibit F and, 
for  Commission approval, a revised Exhibit K.  Preparation 
of the revised Exhibit K s h a l l  be coordinated with the pre- 
paration of the revised Exhibit K for  Project No. 2323. 

Ar t i c l e  42. Licensee s h a l l  pay to  the United States  
the following annual charges : 

For the purposes of reimbursing the United Sta tes  for  
the costs of administrat ion of Part I of the Act, a reasonable 
annual charge as  determined by the Coxnission i n  accordance 
with the provisions of i t s  reguls t ions ,  i n  e f fec t  from time 

4.d to time. The authorized i n s t a l l e d  capacity for  such purposes 
i s  813,000 horsepower. 



A r t i c l e  43. Licensee s h a l l ,  p r io r  to  re locat ion o r  con- 
s t ruc t ion  of transmission l ines ,  roads and ra i l roads ,  consult 
with appropriate Federal, S t a t e  and local  agencies and sha l l  
submit i t s  plans showing the proposed relocat ion o r  con- 
s t a c t i o n  including v e r t i c a l  clearance of transmission li-nes 
and plans fo r  the preservation and enhancement of the environ- 
ment a s  i t  may be affected by the re locat ion o r  construction. 
In preparing t h i s  plan, the  Licensee s h a l l  give appropriate 
consideration to  recognized guidelines fo r  protecting the 
environment and to  the benef ic ia l  uses, including wi ld l i f e ,  
of the transmission l i n e s  rights-of-way. 

A r t i c l e  44. The Licensee following cooperation with 
the Massachusetts Division of Fisheries and Game and the U.S. 
Fish and Wildlife Service s h a l l  make o r  pay the cost of making 
reasonable s tudies  to  determine the e f fec t  of the project  
and i t s  operation on f i s h  including the e f fec t s  of the lower 
project  reservoir  f luctuat ion on f i s h  food organisms, t rout  
habi ta t  and f i s h .  

A r t i c l e  45. The Licensee shall re lease  su f f i c i en t  
water from the lower pro jec t  reservoir  to  maintain a t  the 
Charlemont gage on the Deerfield River a minimum flow of 
not l e s s  than 120 cubic f e e t  per second (cfs)  during the 
months of July and August of each year, not l e s s  than 100 
cfs  during the remainder of the f ishing season of each 
year, and 50 c f s  during the remainder of each year. 

A r t i c l e  46. The Licensee s h a l l ,  within one year from 
the date of issuance of the  l icense  and i n  accordance with 
Commission ru les  and regulat ions ,  f i l e  for  Commission 
approval a revised Exhibit R. Preparation of the revised 
Exhibit R s h a l l  be coordinated with the preparation of a 
revised Exhibit R f o r  Project  No. 2323 and revised Exhibits 
K fo r  the project  and fo r  Project  No. 2323. 

(E) The exhib i t s  designated and described i n  the 
above ordering paragraphs a r e  hereby approved a s  p a r t  of 
t h i s  l icense  to  the extent  therein indicated. 

(F) This order s h a l l  become f i n a l  30 days from the 
date of i t s  issuance unless application fo r  rehearing sha l l  
be f i l e d  a s  provided i n  sect ion 313(a) of the  Act, and 
f a i l u r e  t o  f i l e  such an appl icat ion s h a l l  cons t i tu t e  accept- 
ance of t h i s  l icense.  In acknowledgment of the acceptance 
of t h i s  l icense,  i t  s h a l l  be signed for  the  Licensee and 
returned to  the Commission within 60 days from the date of 
issuance of t h i s  order.  





BEAR SWAMP LICENSE HIGHLIGHTS: 

50-year license. Effective April 1, 1970 through March 3 1,2020 

3 Significant License amendments since initial issuance: 
o April 4, 1997 - Operational, recreation and cultural resource requirements 

associated with Deerfield River Project Settlement Agreement. 
o November 13, 1998 - Partial transfer of license- in conjunction with the 

sale-leaseback. 
o November 19,1998 - Amended license by deleting 2.6 mi. 1 15-kv tap and 

1 15-kv portion of the Bear Swamp switchyard 

Licensed Recreational I Public Use Facilities 
o Visitor's Center, including info on Bear Swamp, regional recreation 

opportunities, and archeology found during construction 
o Public Access area below Fife Brook - Angler access area, whitewater 

put-in boat slide, parking, toilets 
o Open Lands - available for hunting, fishing, hiking except for fenced in 

reservoir shorelines. 
o Term conservation easements on project lands (term associated with 

License term); revised project map showing conservation in progress. 

Public use operational requirements 
o Minimum flows below Fife Brook dam - instantaneous 125 cfs guaranteed 
o Scheduled whitewater releases - 106, 3-hour whitewater releases of 700- 

1 100 cfs scheduled in advance. Flow typically through generation. 
o Flow information telephone - current and flow forecast information 24-hr 

in advance. 
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